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Economy 
6.1 Planning proposal for land at 20-22 Macquarie Street, Parramatta 

ECONOMY 

ITEM NUMBER 6.1 

SUBJECT Planning proposal for land at 20-22 Macquarie Street, 
Parramatta 

REFERENCE RZ/21/2015 - D04455041 

REPORT OF Senior Project Officer - Land Use         
 
PURPOSE: 
To request the Independent Hearing and Assessment Panel’s (IHAP) endorsement 
to forward a planning proposal for the land at 20-22 Macquarie Street, Parramatta to 
the Department of Planning and Environment for Gateway determination and to seek 
endorsement to proceed with formal negotiations to prepare a Voluntary Planning 
Agreement between Council and the landowner in relation to this Planning Proposal. 
 

Recommendation 

 

RECOMMENDATION 
 

That the IHAP recommend: 

(a) That Council endorse the Planning Proposal in Attachment 1 subject to it 
being modified as follows: 

 Provide an increase in FSR from 4:1 to 10:1 and an increase in height 
from 36 metres so not to result in any additional overshadowing of  the 
public domain within Parramatta Square as defined in Figure 4.3.3.7.3 
Parramatta Development Control Plan 2011 between 12pm and 2pm 
throughout the year and enable compliance with State Environmental 
Planning Policy 65 Apartment Design Guide; 

 The FSR is exclusive of design excellence and comprises a minimum 
of 1:1 commercial floorspace.  

 A height to be determined by the lodgement of a reference design as 
described in (b) and (c) below. 

 
(b) That the applicant provides a revised reference design, demonstrating 

compliance Item (a) above.  
 

(c) That the Interim General Manager be delegated responsibility to consider the 
reference design provided by the applicant and determine the exact height 
that will be included in the Planning Proposal prior to it being forwarded to the 
Department of Planning and Environment seeking a Gateway determination. 
 

(d) That if the reference design proposes a height greater than 156AHD the 
reference design will need to be supported by an Aeronautical Study to 
address the relevant Section 117 Direction prior to submission of the planning 
proposal to the Department of Planning and Environment.   

 
(e) That Council proceed with negotiations for a Voluntary Planning Agreement 

(VPA) with the landowner in relation to the Planning Proposal on the basis 
that any VPA entered into would be in addition to S94A Development 
Contributions. 
 

(f) That delegated authority be given to the Interim General Manager to 
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negotiate the VPA on behalf of Council and that the outcome of negotiations 
be reported back to Council prior to its public exhibition.    

 
(g) That Council advises the Department of Planning and Environment that the 

Interim General Manager will be exercising the plan-making delegations for 
this Planning Proposal as authorised by Council on 26 November 2012. 
 

(h) That a site specific Development Control Plan (DCP) be prepared and 
reported to Council.  
 

(i) Further, that the planning proposal, VPA and DCP be placed on public 
exhibition concurrently. 
 

 

THE SITE 
1. The subject site is located on the corner of Macquarie and Marsden Streets, 

Parramatta (refer Figure 1). The legal description of the site is Lot 1 in DP 
503651 and Lot 1 in DP 501663. The total site area is approximately 1,233sqm. 
Currently the site contains a seven storey commercial building fronting 
Macquarie Street and a single level building fronting Marsden Street. 

 
Figure 1: Location map (Source: Council’s GIS) 

 
CURRENT PLANNING CONTROLS 

2. Under the Parramatta LEP 2011 (PLEP), 20-22 Macquarie Street, Parramatta 
is zoned B4 Mixed Use, the maximum FSR is 4:1 and the maximum height is 
36 metres (refer Figures 2 and 3).  
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Figure 2: Council’s height of buildings map (Source: City of Parramatta Council GIS) 

 
Figure 3: Council’s floor space ratio map (Source: City of Parramatta Council GIS) 

 

3. The subject site does not contain a heritage item listed under PLEP 2011. 
However, as demonstrated in Figure 4 the site is surrounded by heritage items 
including item number 655 located at 197 Church Street which is the adjoining 
property.  

 



Independent Hearing and Assessment Panel  6 December 2016 Item 6.1 

- 292 - 

 
Figure 4: Heritage map (Source: City of Parramatta Council GIS) 

 

INITIAL PLANNING PROPOSAL 

4. A planning proposal for land at 20-22 Macquarie Street, Parramatta was lodged 
with (the then) Parramatta City Council by Urbis on behalf of Schiavello 
Constructions NSW Pty on 23 October 2015. The planning proposal is 
accompanied by an Urban Design Analysis, Heritage Impact Statement and 
Traffic Impact Assessment (refer Attachments 1 and 2). 

5. The submitted planning proposal sought to: 

a. Increase the maximum height limit from 36m to 190m 

b. Increase the FSR from 4:1 to 20:1, with a minimum FSR of 5:1 for non-
residential uses. 

6. The increase in density sought by the applicant is to deliver a mixed use 
building which generates approximately 273 units and commercial office and 
retail floorspace.  

7. After conducting an initial assessment of the planning proposal, Council 
Officers wrote to the applicant on 23 December 2015 outlining the key issues 
with the proposal and the additional information required for Officers to continue 
their assessment. In summary these issues related to: 

a. The FSR proposed is inconsistent with the Council endorsed 
Parramatta CBD Planning Strategy which clearly identifies a 10:1 FSR 
for the site.  

b. The site is a small site and a sliding scale is being considered for the 
Parramatta CBD which may result in an FSR lower than 10:1. 

c. The current boundary setbacks do not comply with the Apartment 
Design Guide (ADG) and the Parramatta DCP 2011. 

d. The cumulative impact of a density of 10:1 or more across the 
Parramatta CBD on the functionality of the transport and road network. 
That the FSR increase must be considered as part of the Strategic 
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Transport Study as being undertaken as part of the wider Parramatta 
CBD Planning Proposal. 

e. Any reference design should demonstrate an appropriate relationship 
and response to the adjacent heritage item at 197 Church Street.  

f. Provision of information including an architectural reference design, 
flood study and an aeronautical study. 

8. The letter from Council Officers concluded that the proposed development was 
considered inappropriate for the site and that Council Officers cannot support a 
development on this site at 20:1 and therefore the planning proposal should be 
revised.  

9. In response to the issues raised by Council Officers, the applicant met with 
Council Officers on 1 and 25 February and 22 March 2016 to discuss 
refinement of the scheme. The applicant subsequently submitted a letter on 2 
May 2016 and a revised design scheme on 2 June 2016. A Flood Impact 
Statement was submitted by the applicant to Council on 26 July 2016.  

10. Following the DPE gateway determination received by Council for the planning 
proposal at 48 Macquarie Street and 220-230 Church Street Parramatta. 
Council Officers requested the applicant to submit revised overshadowing 
diagrams at winter solstice so that Council can ascertain the impact of the latest 
scheme on the solar protection zone in Parramatta Square. In addition Council 
Officers requested the submission of a 3D model of the revised Reference 
Design.  

11. In response to the issues raised above, a revised shadow analysis, built form 
massing, area schedule and calculations was provided on 5 July 2016. It is 
noted that a fully revised reference design or Urban Design Analysis has not 
been submitted. To support the revised scheme, the applicant also submitted a 
structural engineering assessment advice on 4 October 2016. 

 

CURRENT APPLICANTS PLANNING PROPOSAL 

12. The revised scheme seeks to amend the Parramatta Local Environmental Plan 
(PLEP) 2011 to allow: 

 A maximum FSR of 10:1 (excluding design excellence) of which a 
minimum of 1:1 must be provided as non-residential uses; 

 Additional FSR of 10:1 for non-residential uses (i.e. a total of 20:1 FSR); 

 Remove any affectation relating to height of buildings (that is, unrestricted 
height subject to airspace limitations)  

13. The revised scheme submitted presents a 65 storey mixed use building design 
concept shown in Figures 4 and 5 that includes the following features; 

 6 storeys (FSR 3:1) of retail/office floor space with an estimated gross 
floor area (GFA) of 3,885sqm. 

 23 storeys (FSR 7:1) of hotel floor space with an estimated GFA of 
9,056sqm. 

 35 storeys (FSR 10:1) of residential space with an estimated GFA of 
12,926sqm (approximately 170 units). 

 4.5 levels of basement car park with approximately 196 spaces. 
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14. As shown in Figures 7 and 8, the revised scheme results in a ‘cut out’ between 
the 23rd and 27th floors so to facilitate solar access between 12pm and 2pm on 
21 June to Parramatta Square.  

 

The ‘Cut 
Out’ (23rd 
to 27th 
floors 

Figure 7: Revised Floor Schedule 5 July 2016 (Source: V Arc Architects) 
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Figure 8: Revised Massing, viewed from the north west,  5 July 2016 (Source: V-Arc Architects) 

 

BACKGROUND 

Parramatta CBD Planning Proposal 
15. Council at its meeting of 11 April 2016, resolved to adopt the CBD Planning 

Proposal. The CBD planning proposal was informed by the Parramatta CBD 
Planning Strategy adopted by Council on 27 April 2015. The CBD Planning 
Proposal is currently with the Department of Planning and Environment (DPE) 
seeking a Gateway determination.  

16. The CBD Planning Proposal includes the following draft controls (at Table 1) 
relating to land at 20-22 Macquarie Street, Parramatta: 

Control 20 Macquarie Street, Parramatta 
Zoning B4 Mixed Use Development 
Height 36m base height with an unrestricted* incentive 

height 
Floor Space Ratio 4:1 base FSR with incentive FSR to 10:1** 
Minimum Commercial 
Provision  

1:1 

*Subject to Clause 7.6 Airspace Operations height considerations 
**Subject to Clause 7.2 FSR for sites less than 1,600sqm (Proposed sliding scale clause) 

Table 1: The draft controls of the Parramatta CBD Planning Proposal relating to 20 Macquarie St 

17. The CBD Planning Proposal proposes a sliding scale to the incentive FSR 
which is aimed at promoting amalgamation of sites and to prevent 
overdevelopment and inappropriate built forms on small sites. The Council 
adopted sliding scale is outlined in Table 2 below. 
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Part 2 – FSR of 10:1 

FSR Shown 
on Incentive 
FSR Map 

Site is less 
than or equal 
to 800m² 

Site is greater than 
800m² but less than 
1,600m² 

Site is equal to or 
greater than 
1,600m² 

10:1 6:1 (6+4Y):1 10:1 

Where  Y = (the site area in square metres – 800)/800 

Table 2: Sliding Scale for sites with an Incentive FSR of 10:1 

18. Under the sliding scale adopted in the Parramatta CBD Planning Proposal the 
site could achieve a FSR of 8.165:1 (excluding design excellence bonus). 

19. Council also resolved to include a clause that permits Council to consider 
development above the sliding scale FSR up to the maximum incentive FSR, 
provided certain conditions are met. These conditions include undertaking a 
design excellence competition, compliance with SEPP 65 and provision of 
activated street frontages. 

20. In addition, draft Clause 7.11 of the Parramatta CBD Planning Proposal allows 
for additional floor space for office and commercial premises (above the 
required minimum 1:1 FSR). This additional FSR will not be included as FSR 
for the purposes of the development assessment.  This can be achieved on 
some B4 Mixed Use zone sites, only where the site has a minimum area of 
1,800 square metres. The subject site is appropriately 1,230 square metres. 

 

Solar Access to Parramatta Square  

21. The Planning Proposal as sought at 20:1 FSR, overshadows Parramatta 
Square. Therefore a number of key decisions and their evolution are relevant 
for consideration, namely: 

a. Planning controls relating to the provision of solar access to Parramatta 
Square; and 

b. The status of two other current planning proposals in close proximity to 
Parramatta Square. 

These are discussed in turn below. 

 

Planning Controls for Solar Access to Parramatta Square 

22. Solar access to Parramatta Square is currently protected by Clause 7.4 of the 
Parramatta Local Environmental Plan (PLEP) 2011, as follows: 

1) The objective of this clause is to protect public open space in 
Parramatta Square, the Lancer Barracks site and Jubilee Park from 
overshadowing. 

(2) This clause applies if the consent authority considers that development 
that is the subject of a development application is likely to cause 
excessive overshadowing of the public open space referred to in 
subclause (1). 

(3) The consent authority, in determining that development application, 
must take into consideration the relevant sun access plane controls 
specified for that land in section 4.3.3 of the Parramatta Development 
Control Plan 
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23. At the 16 December Council Meeting, Council resolved to adopt an amendment 
to the PDCP 2011 that requires development to ‘minimise’ the degree of 
overshadowing. A control was introduced so that buildings must be designed so 
as to ensure that no point of the area hatched in red in Figure 6 is in shadow 
for a period greater than 45 minutes between 12pm-2pm mid-winter. This is 
referred to later in this report as the 45 minute solar access control.  

 

 
Figure 6 – Solar Access Protection in Parramatta Square 

 
24. The provision of solar access to Parramatta Square has been subject to 

extensive review and consideration by Council. Item 7.7 within the Business 
Paper from the 23 November 2015 Council Meeting provides a detailed 
summary of the history of review and amendments to Section 4.3.3.7 of the 
PDCP 2011 (Refer Attachment 3). 

 

Planning Proposals in proximity to Parramatta Square 

25. In April 2015 three preliminary planning proposals were presented to Council 
for the land at the subject site (20-22 Macquarie Street), land at 197 Church 
Street and land at 220-230 Church Street and 48 Macquarie Street. Figure 5 
shows the location of these sites.  
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Figure 5 – Three Planning Proposals on Macquarie Street and Church Streets 

 

26. The three preliminary concept proposals presented development schemes that 
sought significant departure from Council’s current City Centre height and FSR 
controls. Common to all three proposals was the intention to increase the level 
of permitted density on the sites to develop mixed use towers (largely 
residential). This would produce taller buildings in close proximity to Centenary 
Square and Parramatta Square - two key public domain areas within the city 
centre area north of the railway line and south of the river foreshore.  

 
27. The proximity of these three sites to Centenary Square and Parramatta Square 

warranted careful consideration at this early stage of the planning process in 
order to determine the potential impact on Council’s key public domain areas 
arising from these proposals. This is to ensure the public domain is adequately 
protected and receives sufficient solar access, specifically between 12pm and 
2pm, to deliver a high level of amenity to the space for the community.   

 
28. In addition, consideration of the three proposed building envelopes’ relationship 

to each other and other current and future developments (including the Aspire 
Tower) was assessed to ensure tall slender towers.  

 
29. The three preliminary concept proposals were subject to a series of Councillor 

Workshops in July, August and October 2015. This included the presentation of 
the three proposals in Council’s 3D model of the City Centre to illustrate the 
proposed built form and resultant overshadowing impacts on Centenary Square 
and Parramatta Square.  

 
30. Council considered a report on the three preliminary concept proposals on 15 

December 2015. At the meeting, Council resolved:  
 
(a) That Council accept building proposal (a), (b) and (c) and request a 

further report. 
(b) That Council seek an opportunity to create an A Grade building in the 

CBD by encouraging the developer to submit an innovative 
plan/proposal for the key site which would then be assessed on its 
merits. 
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(c) Further, that each application for (a), (b) and (c) be assessed on its 
merits individually with a 10:1 FSR as stipulated in Council’s draft 
planning framework. 

 
Note: That Item (a) refers to proposals a, b and c as they correspond in Figure 
5 above. 
 

31. Planning proposals for each of the sites were lodged in 2015. The two planning 
proposals at 197 Church Street and 48 Macquarie and 220-230 Church Streets 
have been considered by Council, and details of these are outlined below.  

32. At its meeting on 23 November 2015 Council considered Item 7.8 ‘Planning 
Proposal for Land at 48 Macquarie Street and 220-230 Church Street’. The site 
is known as Greenway Plaza. Council resolved to allow an FSR of 10:1 (plus 
design excellence) with no proposed height control. The reference design 
accompanying this proposal demonstrated that it is compliant with the current 
45 minute DCP 2011 provisions. The planning proposal was subsequently 
forwarded to the DPE for gateway determination.  

33. A conditional Gateway Determination was issued by the DPE on 17 June 2016 
for the planning proposal at 48 Macquarie Street and 220-230 Church Street. 
The following condition relates to solar access to Parramatta Square: 

1. Prior to exhibition, Council is to amend the planning proposal to: 

(a) Amend the Explanation of Provisions to indicate that the planning 
proposal will 

i. Amend clause 7.4 Sun Access, to ensure no overshadowing occurs 
between 12pm-2pm of the protected area of public domain within 
Parramatta Square (Note: this is not intended as a site specific 
control but will apply to all land affected by clause 7.4) 

34. The decision overrode the 45 minute overshadowing control contained in the 
PDCP 2011 and impacts on the FSR that can be achieved on 48 Macquarie 
and 200-220 Church Streets for this reason the proponent has requested a 
review of the Gateway Determination in accordance with Clause 56 of the 
Environmental Planning and Assessment Act 1979. 

35. Council resolved on 11 July 2016 to seek an independent review of five CBD 
planning proposals that received Gateway Determinations, including 48 
Macquarie Street and 220-230 Church Street Parramatta. This independent 
review provided advice as to whether Gateway Determination Review 
applications should be lodged by Council with the DPE. The outcome of the 
independent review process was reported to Council on 14 November 2016. 
Council resolved that consistent with the recommendations contained in the 
independent planner report Council write to the DPE advising that it will not be 
initiating any Gateway Review requests in relation to the Greenway site at 48 
Macquarie and 200-220 Church Streets Parramatta.  

36. The applicant (for 20 Macquarie Street) was advised of the status of the 
planning proposal for Greenway and the outcomes of Council’s independent 
review. Council staff asked the applicant if they would like to delay the 
consideration of their planning proposal pending the finalisation of the Gateway 
Review underway with the Department. The applicant has indicated to Council 
staff that they would not like to await the outcomes of the Gateway Review 
process and would like staff to report their planning proposal to IHAP and 
Council respectively. 
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37. The planning proposal at 197 Church Street Parramatta was considered at the 
Council meeting of 7 December 2015. Council resolved to endorse a scheme 
for an FSR of 15:1 (excluding design excellence); and no height, with the final 
height to be determined by an international design excellence competition. The 
decision the Department has made to override the Council’s 45 minute solar 
access control contained in the PDCP 2011 if applied to 197 Church Street 
would also impact on the height and FSR that could be achieved on this site. 
The planning proposal was submitted for a Gateway Determination on 4 May 
2015. Gateway determination is still pending as the applicant has requested 
further consideration of their planning proposal be deferred until the post 
gateway review for the planning proposal at 48 Macquarie and 220-230 Church 
Streets Parramatta (Greenway Plaza) is completed.  

 
ISSUES 

38. A detailed assessment of the proponent’s planning proposal and supporting 
studies is provided below.  

Land Use Planning 

39. The site’s prime location in the centre of the Parramatta CBD and its proximity 
to Parramatta Transport Interchange makes it a strategically desirable location 
to increase density. This aligns with the NSW Government’s policy position in 
the Metropolitan Plan for Sydney, A Plan for Growing Sydney (2014) and the 
recently released Draft Central West District Plan (2016), for higher density 
development to be located close to public transport and provide for a mix of 
land uses within the Parramatta CBD. 

40. However the proposed built form and scale of development generated by an 
FSR of 20:1 is considered excessive for the following reasons. 

41. As discussed above, on 11 April 2016 Council endorsed the Parramatta CBD 
Planning Proposal. The applicant’s proposed FSR of 20:1 is significantly higher 
than the FSR proposed within the Planning Proposal.  

42. The Parramatta CBD Planning Proposal proposes incentive FSR controls for 
land within the CBD Core, including the subject site, to have an FSR of 10:1 
and sites within the peripheral areas to have an FSR of 6:1 except sites that are 
subject of a gazetted Planning Proposal and for sun access or heritage 
reasons.  

43. The City Centre Planning Framework Review and the Parramatta CBD 
Strategy, which informed the Planning Proposal calculated that an FSR of 10:1 
across the majority of the City Centre would deliver the floor space projections 
required to meet the residential and commercial targets projected by the State 
Government within a Plan for Growing Sydney. 

44. While ultimately the removal of height controls for all sites in the CBD is an 
objective of the CBD Planning Strategy this approach has not yet been 
implemented for other Planning Proposals endorsed by Council within the CBD 
(i.e. they all include height in the planning proposal where there is an existing 
height control in place).  In order to maintain a consistent approach on CBD 
Planning Proposals it is recommended that the applicant provide Council with a 
reference design which complies with relevant criteria such as solar access and 
SEPP 65. This reference design will determine the appropriate height which 
can then be included in the Planning Proposal. 
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45. As detailed in paragraphs 6 to 8 above, the Parramatta CBD Planning Proposal 
proposes a sliding scale to the incentive FSR which is aimed at preventing 
inappropriate built forms on small sites. Under the sliding scale adopted the site 
could achieve a FSR of 8.165:1 (excluding design excellence bonus). The CBD 
Planning Proposal (under draft LEP Clause 7.2 (2C)) permits Council to 
consider development above the sliding scale FSR (up to the maximum 
incentive FSR) provided a design excellence competition is undertaken, 
compliance with the provisions of SEPP 65 and provision of activated street 
frontages.   

46. A recent DPE Gateway Determination for a planning proposal at 295 Church 
Street endorsed a 10:1 (excluding design excellence) on a site that is 1,082sqm 
in area. This recent decision highlights a consistent approach applying the 
Parramatta CBD Planning Proposal.  

47. Council Officers consider that a maximum FSR of 10:1 (excluding design 
excellence) for the site is achievable based on the design and development 
criteria set out in the draft controls of the CBD Planning Proposal. Importantly 
as detailed in the resolution, the proposal must demonstrate compliance with 
the solar access provisions for Parramatta Square.   

48. The planning proposal seeks 10:1 non-residential development, comprising 7:1 
hotel development and 3:1 retail / office.  The proposed Clause 7.11 of the 
Parramatta CBD Planning Proposal allows for a minimum provision of 1:1 of 
commercial uses as part of the overall FSR provision. It is staff 
recommendation that the proposal shall include a minimum provision of 1:1 
FSR of commercial uses, consistent with the Parramatta CBD Planning 
Proposal.  

49. In addition, draft Clause 7.11 of the Parramatta CBD Planning Proposal allows 
for additional floor space for office and commercial premises (above the 
required minimum 1:1 FSR). This additional FSR will not be included as FSR 
for the purposes of the development assessment.  This can be achieved on 
some B4 Mixed Use zone sites, only where the site has a minimum area of 
1,800 square metres. The subject site is appropriately 1,230 square metres. 

50. It is noted that the planning proposal at 2-10 Phillip Street which was issued a 
Gateway Determination by DPE on 17 June 2016, increasing a maximum 
permissible FSR of 10:1 (of which 1:1 is to be and an additional 5.5:1 for the 
purposes of a hotel. However this site is over 2,300sqm in size, and is not 
subject to the same solar access and urban design constraints. 

 

Urban Design and Built Form 

Solar Access to Parramatta Square  

51. The Planning Proposal overshadows Parramatta Square and when created, will 
be a critical area of public domain for the Parramatta CBD. Solar access to the 
public domain adds both tangible and intrinsic value to Parramatta as Sydney’s 
Central CBD. Sunlight is an essential asset in making Parramatta Square 
desirable and attractive to Parramatta CBD’s workers, visitors and residents. 
Without sunlight, people will walk through the Square rather than choose to 
stay there. 

52. The built form has been designed with a ‘cut out’ so that on 21 June does not 
overshadow the nominated area of Parramatta Square between the hours of 
12pm and 2pm (refer Figures 7 and 8).  
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53. Council Officers tested the revised scheme, as submitted by the applicant as a 
3D model, and confirm that proposal does not overshadow the identified portion 
of Parramatta Square on 21 June between 12pm and 2pm (refer Figure 9).  

 

12pm 

1pm 

2pm 

Figure 9: Shadow impact of revised scheme at 12pm, 1pm and 2pm, 21 June (mid winter)  
(Source: City of Parramatta Council’s 3D Model) 
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54. Council Officers have also analysed the effect of the proposal on solar access 
to the nominated area throughout the year. Other than on 21 June, the proposal 
will overshadow Parramatta Square defined area for varying amounts of time 
between the hours of 12pm-2pm on every day between 15 March and 29 
September (except for 21 June). This equates to 198 days (or over 54%) of the 
year that the proposal would overshadowing to some extent Parramatta 
Square.  

55. For example as shown in Figure 10 the extent of overshadowing at 2pm on 
21st July is 14.5% of the Parramatta Square defined area.  

 
Figure 10: Extent of overhshadowing at 2pm on 21 July (Source: City of Parramatta Council’s 3D Model) 

56. The planning control as outlined in the PDCP 2011 is 21 June (mid-winter) this 
is the day when the sun is lowest in the sky and therefore represents the ‘worst 
case’ scenario for solar access. Therefore the intent of the control is to prevent 
overshadowing from occurring at other times of the year.  

57. Council Officers are not satisfied that the built form response and the 
overshadowing caused throughout other times of the year is consistent with the 
objective of Clause 7.4 PLEP 2011 which is to: 

1) The objective of this clause is to protect public open space in Parramatta 
Square, the Lancer Barracks site and Jubilee Park from overshadowing. 

58. Therefore Council Officer recommend that the proposal be revised to 
incorporate appropriate FSRs and heights of a building so not to cause 
excessive overshadowing to Parramatta Square between 12pm and 2pm at all 
times through the year.  

59. Council officers met with the applicant on 16 November 2016 and in which solar 
access issues were discussed. The applicant advised verbally that they 
consider the design of the building allows for a larger ‘cut out’ which would 
comply with more days of solar access to Parramatta Square.  

Structural Assessment and Key Issues 

60. In response to concerns raised in relation to the structural integrity of the ‘cut 
out’ of the revised scheme, the applicant submitted ‘Preliminary High Level 
Structural Assessment – Project Viability Phase’ prepared by WSP Structures 
on 4 October 2016. As detailed in the Assessment, its purpose is to:  
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“WSP have been commissioned quickly evaluate the V-Arc preliminary 
architectural concept and work with them to present a high level structural 
‘philosophical’ solution to demonstrate the viability of the current proposed 
building in achieving the design intent and primarily to demonstrate that it is 
likely to be viable to build the tower section above the ‘Bite.’” 

61. In summary the Assessment outlined the following: 

a.  The proposed tower is “very complex” because it is tall slender and 
further complicated by the very large ‘bite’, approximately 100 metres 
above ground; 

b. Stability in tall slender towers can be addressed in traditional or non-
traditional methods, of which their use is usually determined by cost 
and the methods and means of the construction industry.  

c. Recommends the hotel and tower core box located and orientated to 
be as close to the ‘cut out’ as possible, as centralised as possible and 
to be at 90 degrees to the composite ‘cut out’ line. Also the addition of 
columns and mega columns so to facilitate the transfer of load from the 
cantilevered building section above the cut out back to the core of the 
building; contribute to the efficient floor system for most floors and 
stabilising the tower. 

d. It is expected that the building is likely to need to be fully tested in a 
wind tunnel; 

e. Anticipated at a minimum the requirement to allow for the space for a 
wind acceleration damping system (water tanks) at the top of the tower 
in order to assist in mitigating building movements perceived by the 
building inhabitants; 

f. Any solution will be less efficient than one without the ‘bite’. 

g. Recommends a next phase of work to undertake an in-depth structural 
analysis to contribute to a return on investment assessment. To then 
contribute to a cost-benefit analysis weighing up the inefficiencies in 
the structure and the ‘challenged planning of the floors’ versus the 
return on investment benefit of having the tower floors above the bite. 

62. The Assessment concludes that  

“..we believe there is a very good likelihood that the indicative solution 
presented will be viable from a structural perspective, i.e. we expect that if the 
philosophical approaches we present are adopted / developed as part of a 
detailed analysis and design process down the track that they will be found to 
be structurally adequate / fit for their intended structural function / purpose.” 

63. Council does not currently employ a structural engineer to review the 
statement, however the following concerns are noted by Council Officers in 
relation to the submitted assessment: 

a. The advice is highly qualified. 

b. The advice is preliminary and concludes the solution would require 
further in-depth testing.  

c. The assessment raises concerns about the significant cost of the 
structural solutions.  
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64. Council Officers (Architect) have reviewed the floorplates as a result of the 
structural assessment response (refer Figures 9 and 10) and have raised the 
following significant concerns with the viability and workability of the floorplates. 

65. It is noted that the Assessment provided floorplates in sketch form which is very 
preliminary as well as highly qualified. It indicates a core that has been turned 
at 45 degrees to the perimeter, not centralised in the plan, with ‘mega columns’ 
set well in from the perimeter. Council Officers consider that this solution would 
present great, if not insurmountable, difficulties in developing workable floor 
plans with resolved services (for the hotel, commercial and residential uses)  
dealing with these constraints. It is noted by Council Officers that no final 
reference design has been developed to resolve these issues. 

66. In addition it is not clear from the sketches submitted if any of the columns 
proposed penetrate the ‘bite’. If so, they would potentially overshadow 
Parramatta Square on 21 June between the hours of 1-2pm. 

67. Council Officers consider that if a reference design was presented which 
incorporated the structural response, it remains unlikely that such an inefficient 
structure would be financially feasible, a possibility recognised in the structural 
engineers assessment.  

Compliance with SEPP 65 

68. Design Principles are set out in Schedule 1 of the State Environmental 
Planning Policy No 65—Design Quality of Residential Apartment Development 
(SEPP 65) and are a primary consideration in the assessment of design 
competitions and development applications. Specifically Council Officers 
believe the scheme does not satisfy Principle 9 Aesthetics “Good design 
achieves a built form that has good proportions and a balanced composition of 
elements, reflecting the internal layout and structure.”  

69. Officers consider that the proposal cannot satisfy Principle 9 (Aesthetics) of 
SEPP 65 as it cannot achieve “a built form that has good proportions and a 
balanced composition of elements”. The distortion of the form caused by the 
‘cut out’ is gratuitous, arbitrary, and results in a built form without compositional 
logic. As such, Officers believe that it is inherently incapable of achieving 
design excellence. 

70. The reference design demonstrates that it is able to provide adequate setbacks 
with the adjoining property at 197 Church Street Parramatta (refer Figure 11 
below). The 6 metre setback from the proposed tower to the north would not 
strictly meet SEPP 65 – Apartment Design Guide (ADG) inter-building 
separation.  However given that a building higher than 25 metres is unlikely to 
be located to that part of the land to the north of the subject site, this may be 
addressed with the commercial uses proposed or privacy screening for these 
levels. These requirements can be included as part of a site specific 
development control plan (DCP). 

 



Independent Hearing and Assessment Panel  6 December 2016 Item 6.1 

- 306 - 

 
Figure 11: Proposed Building Seperation, Reference Design (V Arc 19 April 2016) 

Front Setbacks 

71. A revised reference design responded to Council Officer’s concerns in relation 
to the edge conditions along Macquarie Street, that is, a 14 metre street wall 
with tower setback 6 metre (refer Figure 12). This assists with integration with 
the heritage street wall to the east. The proposed street edge along Marsden is 
a zero setback, as consistent with the current provisions of PDCP 2011 for 
corner sites.  

72. The sheer edge that the tower will create along Marsden Street will create 
issues of wind-downdraft and scale especially with the 14m high street wall 
established along Macquarie Street. It is recommended that a wind engineers 
report be submitted as part of the design excellence and development 
application stage and this be reflected in a site specific DCP. A wind engineers 
report will assist in addressing architectural treatment to minimise wind 
downdraft impacts of the proposal.  

 
Figure 12: Proposed tower setbacks, Reference Design (V Arc 19 April 2016) 
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Airspace considerations 

73. The subject site is located approximately 20 kilometres northwest of Sydney 
Airport and 11 kilometres north of Bankstown Airport. Airspace above the 
Parramatta CBD is affected by the operation of these airports.   

74. The planning proposal seeks the removal of an existing height control. The 
revised scheme submitted shows a height of 229.8 metres, with a potential to 
increase to 245.55 inclusive of a roof feature (as submitted with the 3D model). 
Therefore, Council estimates the height of building translates to an AHD of 
255.15 metres, which would encroach on the 155.1m Obstacle Limitation 
Surface (OLS) for Bankstown Airport over the Parramatta City Centre. 

75. Council staff have been contacted by the Aviation Environment Branch of the 
Commonwealth Department of Infrastructure and Regional Development (the 
Department). The Department was made aware of the planning proposal 
through a referral directly from the applicant to Bankstown Airport in May 2016 
for a scheme at 288m AHD.  

76. The Department has subsequently provided preliminary advice to Council, 
based on input from the relevant aviation agencies, is that the “maximum height 
the development could be without affecting the Sydney airport Radar Terrain 
Clearance Chart, which is the critical surface, is 243.8m AHD”. The 
Commonwealth Department also notes there would also “be issues with 
procedures at the Westmead Hospital Heliport above 245.9 m AHD”. 

77. Therefore Council Officers are unable to support the removal of a height 
control, as sought by the applicant, noting the maximum height in line with the 
preliminary advice from the Commonwealth Department is 243.8m AHD.  

78. Council Officers recommend, in line with the recommended FSR of 10:1, that if 
a revised reference design is submitted with a height greater than 156AHD, an 
Aeronautical Study will be required to be submitted in order to address the 
relevant Section 117 Direction. 

 
Heritage 

79. The site adjoins Heritage Item listed under the PLEP 2011 at 197 Church 
Street, a two storey former department store of local heritage significance 
erected in 1925 representing the Inter-War period. Refer Figure 14 below. 

80. The building at 197 Church Street is of local significance for the Parramatta 
area for historical and aesthetic reasons. Today, it is an important element of 
the streetscape in Church Street, contributing strongly to the townscape. 
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Figure 14: View west along Macquarie Street towards subject site, with immediate view heritage listed shop at 

197 Church Street (Source: Urbis Heritage Impact Statement July 2015) 

 
81. The planning proposal was accompanied by a Heritage Impact Statement 

prepared by Urbis and dated July 2015. The statement has made the following 
conclusions: 

a) It is considered that the present site building does not contribute to the 
setting of the adjoining item or proximate heritage items and the proposal 
will form part of a backdrop of development in views to the nominate 
heritage items. Impacts of scale to the adjoining interwar shop building are 
mitigated by the envelope of the tower which is modulated to reduce the 
massing of the tower form in view west behind the heritage item.  

b) The site falls within an area of important view corridors of World and 
National Heritage listed Old Government House and Domain and 
therefore possible impacts on these views need to be considered.  It is 
concluded that the proposed tower will form part of a backdrop of the 
growing CBD it is part of an area which is considered ‘sensitive’ “which 
appear in the middle ground of a view or which do not feature within an 
important view cone”.  Therefore “there is no risk of resulting in a 
significant impact upon the World and National Heritage values”. 

c) The site has been identified as having moderate to high historical 
archaeological potential. Surviving evidence of convict occupation at the 
site would be of state heritage significance. However it is considered that 
the likely significance of the archaeological resource would be contributory 
only and would not preclude development in these identified areas of 
archaeological potential.  

82. Council Officers conclude that any future development will be allowed to 
harmonise with surrounding area, including the adjacent heritage item. This 
could be achieved through controls through a site specific DCP for the site to 
ensure that the street wall height and tower setback respond to the adjacent 
heritage item.  

83. The Heritage Impact Statement recommends that “a Historical Archaeological 
Impact Assessment and Research Design specific to the proposed works, be 
prepared in conjunction with the development application process. These 
documents would provide recommendations to investigate and manage the 
potential archaeological resource.”  Council Officers consider that the site has 
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no known archaeological potential and considerations at the development 
application stage for the potential archaeology resources is acceptable. 

84. In relation to views, Council Officers consider that the site is in the area of 
sensitive views, but not in one of main identified view corridors. The site is 
adjacent to, but located outside, the designated highly sensitive Park Edge 
Special Area which any buildings in this area form a backdrop to Old 
Government House and Domain’s National and World Heritage Listed area. If 
the proposal, as recommended in this report, be aligned with the controls for 
Parramatta CBD and the surrounding area, then any future development will be 
should not stand out in the panorama of the city, be allowed to harmonise with 
surrounding area and not impact adversely on view lines. 

 
Flooding 
85. The site is partially affected by the 20 and 100 year Average Recurrence 

Interval (ARI) events at the Macquarie Street and Marsden Street frontages. All 
of the property would be inundated in the Probable Maximum Flood (PMF) 
event. Refer Figure 15.  

 
Figure 15: Flooding map (Source: City of Parramatta Council’s GIS) 

86. A Flood Impact Statement was prepared by Wood and Grieve Engineers dated 
25 July 2016. The Flood Impact Statement analyses existing flooding 
conditions, Council’s current requirements, the predicted flood impacts of the 
proposed density increase and identifies methods of mitigating the foreseen 
flood impacts that can be undertaken at the development application stage of 
the project, including preparation of an evacuation management plan. 

87. The documentation has been assessed by Council’s flooding team and the 
following comments have been made: 

- The existing seven storey building covers the surface area of the site and 
is already of a high density, reducing the flooding implications of the 
proposed form.   

- This is an area of moderate flood hazard. Access to and egress from the 
site to higher 'dry ground' in 1 per cent AEP (100 year) river flood events 
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should be relatively straightforward and would not prejudice development. 
Should an extreme flood event occur the site will be inundated and 
emergency measures for future residents will need to be in place, with 
particular attention to emergency access for people in the basement. 

- Any development application will need to adequately demonstrate to 
Council’s satisfaction rainwater flooding modelling, flood planning levels 
and corresponding freeboard, design measures such as driveway crests 
and stair access levels and a suitable shelter/refuge in place. 

88. The level of detail in the Flood Impact Statement is considered a satisfactory 
response to the relevant Section 117 Direction for 1:100 event, applying to the 
subject site.  

89. Whilst the planning proposal is considered to comply with the S117 direction  
4.3 (Flood Prone Land) and Council’s current controls, Draft LEP provisions as 
a result of the Parramatta CBD Planning Proposal relating to floodplain risk 
management should be considered with the development.  

90. The CBD Planning Proposal seeks to insert a new Clause requiring new 
development (in the identified floodplain risk management area) to provide safe 
areas for refuge or egress for occupants of buildings or a flood free pedestrian 
access between the building and land above the PMF level.  All new buildings 
must be certified by an engineer to withstand forces of floodwaters, debris and 
buoyancy resulting from the probable maximum flood. 

91. As the proposed planning controls introduces new flood risk management 
controls on land over the Flood Planning Level, the Ministerial Direction 
requires Council to apply for special circumstances from the Minister for 
Environment for its inclusion. Council is currently preparing the application to 
the Minister.  

92. Furthermore, in response to the public exhibition of a recent Planning Proposal 
at 142-154 Macquarie Street, Parramatta, Council has received a submission 
from the State Emergency Service (SES) in relation to the proposed policy 
framework envisaged under the Parramatta CBD Planning Proposal in relation 
to flood risk management and increased development density. 

93. The SES submission indicates that they are not supportive of the vertical 
evacuation and ‘shelter-in place’ policy position as the proposed strategy. That 
is in the event of a significant flood event for occupants to shelter in place within 
development (above the flood planning level) until such time as flood waters 
recede rather than evacuate. In a residential context this would typically occur 
within apartments and non-residential uses would shelter in a shared area 
within the building. The SES submission suggests that this approach would 
only be supported where opportunity exists to then be able to evacuate 
horizontally, that is, via paths of travel that elevated above the PMF level to 
outside the floodplain. 

94. This issue will be the subject of further investigation and study by the relevant 
NSW Government Agencies (including SES, Office of Environment and 
Heritage, DPE) and Council during the progression of the CBD Planning 
Proposal. It is acknowledged that this may result in site specific planning 
proposals being impacted upon or the design of any building being impacted by 
the need to incorporate a potential horizontal evacuation pathway. 

95. Options to progress this issue with respect to this site specific planning 
proposal include incorporating provisions within a site specific DCP that require 
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the demonstrating of the ability to evacuate horizontally to safe ground or 
alternately waiting until the broader policy position is resolved as part of the 
Parramatta CBD Planning Proposal. 

Traffic and Transport 

96. A Traffic Impact Assessment Report dated 22 October 2015 prepared by Ason 
Group has been submitted with the Planning Proposal. The report assesses the 
existing site conditions, proposed form, car parking implications and a traffic 
analysis of the proposed density on the site.  The initial planning proposal 
proposed 392 parking spaces.  

97. The Report concludes that: 

“Based on the analysis presented within the Traffic Impact Assessment report it 
is our conclusion that the Proposal would have no material impact in regard to 
the operation of the local road network and can provide appropriate access and 
parking provisions compliant with all planning guidelines and Australian 
standards.” 

98. Council Officers raised concern with the initial planning proposal and the car 
parking rates proposed within the development, considering its proximity to the 
Parramatta Transport Interchange and the proposed Light Rail. In response the 
revised planning proposal approach to reduced parking rates from 392 car 
parking spaces to 196 car parking spaces is supported by Council Officers. The 
vehicular access points into the site need to be further resolved, however 
Council Officers consider that this can be addressed at a development 
application stage.  

99. Council Officers raised concern with the initial planning proposal and the 
cumulative impact the density of 10:1 or more across the Parramatta City 
Centre will have on the functionality of the CBD Planning Strategy. Council is 
currently undertaking a Strategic Transport Study which will determine whether 
FSR increase can be accommodated across the City Centre.   

100. In accordance with the recent DPE Gateway Determinations for sites with the 
Parramatta CBD, Council Officer supports the applicant’s planning proposal 
proceeding to the Department of Planning and Environment for gateway 
determination, subject to the proposal not being finalised until the cumulative 
traffic impact assessment has been completed. 

 
Summary of Assessment 

101. The adopted Parramatta CBD Planning Proposal forms the overarching 
strategic framework that informs Council staff’s assessment and 
recommendation for the suitable density for the subject site. Sufficient 
justification to warrant such a significant variation from the adopted FSR of 10:1 
was not provided, therefore Council Officers are unable to support the proposal 
in its current form. 

102. The additional non-residential FSR of 10:1 (hotel and retail/office uses) under 
the 20:1 scheme is not consistent with the CBD Planning Proposal. The site 
area is approximately 1,233sqm. The CBD Planning Proposal allows for 
additional non-residential development only where a site has a minimum site 
area of 1,800sqm.  

103. The proposal at 20:1 overshadows Parramatta Square, which is a critical area 
of public domain for the Parramatta CBD. Although it is acknowledged that the 
‘cut out’ does not overshadow the nominated area of Parramatta Square 
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between the hours of 12pm and 2pm at 21 June (mid-winter), it overshadows 
between 12pm and 2pm for atleast 198 days of the year. This is considered to 
constitute excessive overshadowing impact and is not consistent with the 
objective of Clause 7.4 PLEP 2011.  

104. Therefore the proposal as sought at 20:1 is considered an overly intense 
development in this context. Modifications are recommended to ensure an 
acceptable built form outcome is provided within the capacity of the site. As 
detailed, the circumstances have changed considerably since Council’s initial 
receipt of this planning proposal due to the progression of the CBD Planning 
Proposal.  

105. It is considered that a suitable design outcome can be achieved on this site that 
does address the current application of the sliding scale. As detailed previously 
in this report the Parramatta CBD Planning Proposal allows this approach 
where certain conditions are met, including undertaking the design excellence 
process, ensuring SEPP 65 compliance and provision of an active street 
frontage. It is considered that these conditions are possible to be met on this 
site with the recommended 10:1 FSR. 

106. To ensure consistency with the adopted Parramatta CBD Planning Strategy, 
Council Officers recommend an FSR of 10:1 on the subject site with the 
resulting built form being subject to compliance with the solar access provisions 
designed to minimise overshadowing in Parramatta Square.  

 
VOLUNTARY PLANNING AGREEMENT 

 
107. A preliminary letter of offer for a Voluntary Planning Agreement (VPA) was 

lodged by the applicant for this planning proposal. The applicant has identified 
opportunities for items for inclusion in a potential VPA. All opportunities 
identified are cash contributions and include: 

- Affordable accessible early learning centre; 

- infrastructure upgrade and beautification towards Marsden and Macquarie 
Streets; 

- Annual Arts in the Park exhibition and prize; 

- Music Bowl outdoor venue in Parramatta; 

- Improvements to Riverside Park; 

- Improvements to Parramatta High School  

- Support for institutions that provide opportunities for people with disabilities;  

- communal green open space. 

108. Where proposals are seeking substantial uplift in development potential these 
contributions should be provided in addition to the requisite future Section 94A 
contributions associated with subsequent development applications for the site.  

109. There are potential planning and public benefits in this preliminary offer that 
should be further explored.  This report recommends that as required by 
Council’s VPA policy, a formal resolution be made to proceed with negotiations 
and that the interim General Manager be given delegated authority to explore 
and negotiate the VPA on Council’s behalf.  The outcome of any negotiations 
must be reported back to Council for further consideration prior to public 
exhibition.  
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CONCLUSION 

110. The planning proposal seeks to amend the planning controls to facilitate the 
development of a mixed use tower on the site. As detailed in this report the 
proposed scheme is constrained by the subject site’s small size and its 
potential impact on the solar access to Parramatta Square.  

111. The planning proposal currently seeks 20:1 FSR is inconsistent with Council 
adopted Parramatta CBD Planning Strategy. Therefore Council Officers 
recommend an FSR of 10:1 on the subject site, which is consistent with the 
Parramatta CBD Planning Proposal and that the resultant built form is subject 
to design excellence and compliance with the solar access provisions applying 
to Parramatta Square.  

WHAT’S NEXT 

112. Should Council resolve to pursue a planning proposal for this site the relevant 
information will be forwarded to the Department of Planning and Environment 
for Gateway Determination. 

113. Whilst awaiting the gateway determination, Council officers will work with 
applicant to prepare a set of site specific DCP provisions to apply to the site 
consistent with the principles outlined in the body of this report.  

114. The applicant will be required to submit a formal letter of offer for a Voluntary 
Planning Agreement (VPA). Both the DCP and VPA will be reported to Council 
for consideration and then be publicly exhibited alongside the planning 
proposal.  

115. Once a Gateway determination is received, the planning proposal will be placed 
on public exhibition concurrently with relevant DCP controls.  

 

Bianca Lewis 
Senior Project Officer – Land Use Planning 
 
Robert Cologna 
Manager Land Use Planning 
 
Sue Weatherley 
Director Strategic Outcomes and Development 
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